ACCESS CORPORATION AGREEMENT
BETWEEN

STOUGHTON MEDIA ACCESS CORPORATION
(“SMLA.C.7)

AND

TOWN OF STOUGHTON, MASS.




Article I - PREAMIBLE

WHEREAS, the Town of Stoughton, which is a municipal corporation organlzed
under the laws of the Commonwealth of Massachusetts (‘MUNICIPALITY?), noting by
and through its respective Board of Selectmen, hag lssued a Cable Telovislon Renewal
Llcense (“Renewal License”) to Comeast Cable Communleations, Ine, (“Comeast™, as
woll as an nltlal cable telovision license to Verlzon New England, Ine, ("Verlzon®) (and
together, collectlvely, “Cable Licensees”) both for the provision of cable tefevision
services within its municlpal boundartes, and

WHEREAS, the Cable Licenses provide for Comeast and Verizon fo make to the
MUNICIPALITY certain annual and periodio grants of money called “PEG Access
Support” and

WHEREAS, it is the intent of the MUNCIPALITY that such anoual ‘gr'auts should
be used for the support and furtherance of the so-called PRG Access (Publio Educational
and Governmental Accoss) Channels, and -

WHEREAS, Stoughton Media Access Corp, (“8.M.A.C.”) has been or will be
Incorporated to carry out the programming reasonably anticipated to fulfil! the misslon of
the PEG Access Channels provided by the LICENSEES (o the MUNICIPALITY, and

WHERFEAS, it fs the latent of the Town of Stoughion to participate In the
proviston of PEG Aceess Services to the residents of Stoughton as more fully provided
by the terms of this Agteement, and by the tettns of the Cable Licenses issued by the
Stouglton Selectmen to Comeast and Verizon, and

NOW THEREFORE, it is agreed by and belween the Town of Stoughton, acting
by and through its Board of Selestmen, and S.M,A,C,, acting by and through lis Board of
Dlrectors, as follows:

Article If - DEFINITIONS

For the purpose of this agreement the followlng words, terms, phrases and thely
derivations shall have the meaning given heyein, When not inconsistent with the context,
words used In the plural mumber inolude the singufat sumber, and words used in the
singular number Include the plaral number, The word “shall” is always mandatory and
not metely directory, '

1. Adcess Agteement, or Agreement: the Access Cotpotation Agreement betwaen
the Stoughton Media Access Cotporation, (“S.M.A.C.M), and the Town of Stoughton

2 Access Channel: A video chanuel which the Licensee(s) shall make available
without charge for the purpose of ransinliting programmiog by membets of (he public,
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Town deparlments, and agencies, public schools, educational, institutional and stmilar
organizations,

3.7 Access Corporation: Stoughton Medla Access Cmpmation, (“SMA.CM, the
ACCESS CORPORATION, designated by the Boatd of Selectinen of the Town of

Stouglion pursuant to Artlcle IIT of this Agreement, and to the 1elevant sectlons of the
Cable Llcenses for the Town of Stoughion,

4, . Access Facility: the location from which the Access Cor poration operates the
public, educatlonal and municipal aceess functions at a studio to be located In the Town
of Stouglhton, Massachuseits,

5 Agcess Programming: programs on the designated Access Channels which must
be nion~commereial within the standards for underwriting applicable to the Public
Broadeasting Service (PBS), or the standaids necessary for §.M.A.C. to maintain its tax
exempt status within the appliceble regulatlons of the Internal Revenue Sepvice, and such
programming excludes political advertising,

. 0 “S.M.A.C.”: The non-profit oorporation known as Stoughton Medla Access
Corporation, designated by the Board of Sefectmen to manage and operate public,
educational and munleipal access it the Town of Stoughton in accordance with this
Agreement and 47 U.S.C. §531,

7 Cable Adwsmy Committee: the Stoughton Cable Advisory Committee as
'Ippolnted by the Boatd of Selectmen,

8, Cuble Llcenses, or Renewal Llcenses: the loense agreements botween Stoughton
. and Comeast and Verizon (“LICENSEES™), authorlzing LICENSEES to own, operate
and malntaln the Cable Television Systems in the MUNICIPALITY,

9, Commereial Program: programming from which revenve is detived, by any party,
atdl programming the purpose of which is to conduct trade or commerce, It shall not
include programming supporied by underwriting prants ot contyibutions of any kind,

10.  Downstream Channel: a channel over which signals travel from the systein
headend to an authorized location within the system,

{1, BEducational Access: any channel or titne theteon which has been allocated for
educational use in accordance with this Agreement, the License Agreements, and 47
U,S.C. §531,

12, Jssuing Authorlty; the Board of Selectmen of the Tow of Stoughton, who is party
to this Agreement,

13, Licensee: Comeast ot Verlzon, or their authorlzed transfereos or shceessors,




14, Govetnmenial Acoess: any chunnel or time thereon which has been allocated by
the MUNICIPALITY, the Issuing Authorlty or municipal agencies in accordance with
this Agreement and 47 U.S.C. §531. :

15, Publio Access: the avallabllity for use by any resident of, or any organization
based In or serving the MUNICIP ALITY, of designated public access facilities, -
equipment, tralning and/or channels of the Cable Television System, as provided In the
Cable Licenses with the MUNICIPALITY and in sccordance with 47 U.S.C, §531.

16, Municipality (or “Town): the Town of Sioughton, Massaohusetts,

[7. Upstream Channels: means 4 channel over which signals travel from an
authorized locatlon to the cable system headend, :

Article T ~ DESIGNATION

Pursuant to the respective Articles and provisions in the Cable Licenses, the
Board of Selectmen, as Issuing Authority, heraby Deslgnates Stoughton Media Access
Corporation (“S.M.A.C.") as its designee and ACCESS CORPORATION within the
eaning of that tetm as employed In the Cable Liconses for the Town of Stoughton, This
Designation hereby authorizes S.M.A.C. to recelve cerlain PEG Acoess grants, as more
fully set forth in the Cable Licenses for the Town of Stoughton, and further authorizes
S.M.A.C. to operate for MUNICIPALITY the PRG Access channels and services
desoribed in the velevani terms of the Cable Y lcenses.

Atticlo IV ~ TERM OF DESIGNATION

Unless otherwise revoled for good cause shown as provided elsewhere within this
Access Agreemont, the term of this Desigbation shall become effective when exccuted by
all parties horeto, and this Access Agreement shall contibue for five (5) calendar years
from that date, expiting one minute before midnight on the five-year snniversaty of such
effective date,




Article V —~ OBLIGATIONS OF ACCESS CORPORATION
Sectioﬁ I:  Public Access tfse: Opetating Rules anci Procedures

S.MA.C, shall be solely responsible for the management and operation of Public
Acoess Programming on the oable system in the MUNICIPALITY, inclucing training,
quality of orlginated slgnals, scheduling the Publlc Access Channel(s) and managing the
Access Facilitles and equipment. S.M.A.C. shall promulgate and maintain a set of access
operating rules and procedures which ensute that tralning, equipment, facilities and
Access Channel tive shall be avallable to resldents or any organizations serving the
respeotive MUNICIPALITY. These rules shail ensure the tight fo use Access Channels,
facilities and equipment o a non-discriminatory, fitst-come, first-served basis subject to
the terms of this Access Agreement and subject also to S.M.A.C. ’s goal of sstablishing
regularly seheduled programming, Access uger compliance with such rules shall be
monitored by SM.A.C, and periodleally reviewed by the Issuing Authouty of the
MUNICIPALITY.

Sceiion 2: Programm{ng on the Publle Access Channel

Editorial disoretion, the content of progratuming and the Hability for
propramining placed on those Access Channel(s) which are operated by S.M.A.C. shall
solely reside in and be the sole responslbility of the access producers and S.M.A,C. and
tot the MUNICIPALITY nor their LICENSEES, Notwithstanding the foregolng,
S.M.A.C. programming shall bs designed to achieve the purposes set forlh in SM.A.C.'s
Arlicles of Incorporation and By-Laws and shall consist of Access Programming de
defined in the Cable Licenses and by law, To these ends:

(&)  S.M.A.C. shall not sell to a third parly aty propristary interest that
S.M.A.C.nay have in any Access Programming without first offering LICENSEES the
right to puichase such interost by m'\tching the best good-faith offor tendered in writing
by the thivd party; . '

® Al liabi[ity, license and copyright foes assoclated with the programming
produced by S.M.A.C. or placed on the access channels serving the MUNICIPALITY
shall be the sole responsibility of S.M.A.C..

Scetion 31 Coverape of Looal Meetings

8.M.A.C, shall be solely responsible for providing live coverage of all regularly
scheduled Boatd of Seleotmen, School Commitice, and Town meetings for the
MUNICIPALITY, to the, fullest extenl practicable and possible. In additlon to the
foregoing, S.M.A.C. shall provlde live coverage of one additional public meeting, por
quatter, If so requested by the MUNICIPALITY, upon thirty (30) days written noticg, to
the fitllest extent practicable and possible,




Scetionds  Cooperation with School Department

S.M.A.C, shall cooperate fully with the school depaitment of the
MUNICIPALITY in the coverage of Important or significant school events, providing
request is thade In welting at least thirty (30) days prior to such event, and firther
provided that sufficlent 8.M,A.C. resoutces are available for the requested coverage,

Seetlon 5t Cooperatlon with Mubicipal Governinent

8.M.A.C. shall cooperate with the Tssuing Authority of the MUNICIPALITY in
the coverage of governmental meetings and In developing programming about the
fanctlons of Munielpal Government depatriments.

Section 3 Logg

S.M.A.C. shall keep a log of all Access Programming transmitied on the Access
Channel(s) and the nates and addtesses of all access producers, The logs will be
avallable for public Inspection and rotained for not less than two yeats.

Sectlon 71 Insyrance

(&)  Atall times during the term of this Access Agreement, S.M.A.C, shall
obfain, pay premiums for, and keep current the following policies of insurance:

(1) A Genotal Commercial liabillty policy with a minimum liabillty
coverage of One Million Dollars ($1,000,000,00) for injury or death fo any one person i
any one occutrence and Two Milllon Dollats ($2,000,000,00) for Injury to two (2) or -
mote persons in any one cceuttence arising out of any S.M,A.C, aotivity under this
Access Agreement;

(2)  Property damage insurance policy for any and all clalms of
properly damage ocoasioned or alleged to be occasioned by any S.M.A.C. actlvity under
this Access Agresment, including buf not limited to the construction, installation,
maintenance ot operation of a cable television acoess studio under this Access’
Agreement, with a minimum Habilily coverage of One Million Dollars (81,000,000.00)
for damage to the property of any one person in any one ceeurrence and Two Mililon
Dollars ($2,000,000,00) for damage to the property of two (2) ot more persons in any ohe
ocourrenoce;

(3)  Automobile Uability ingurance for owned, leased or borrowed by
S.M.A.C, automobiles, notwowned automobiles and/or rented auntomobiles undertaking
SM.A.C, businesy in the amoun( of;

(A)  One Million Dollaes ($1,000,000,00) for bodily injury and
consequent death per ocouttence; '




(B) - One Milllon Dollars ($1,000,000.00) for bodily injury and
consequent death to any one person; and

_ (C)  Wive Hundred Thousand Dollas ($500,000.00) for pmpert&,
dnmage per ocouirence,

@) Worker's Compensalion lin the minfmum aniount of the statutory
Jimit, .

(5)  Producers’ Liability Insurance in the amount of One Miilion
Dollars ($1,000,000) to cover stander, libel, copyrght infrlngement, inflictlon of
emotional distress, and nvaslon of privacy or publiclty tights.

(b)  For all insurance policles required by this Access Agreement, the
following condltions shall apply:

(1)  SuchInsurance shall commence no later than thirly (30) days
followlng the establishment of the Access Corporatlon, ot the date of the execution of
this Agreemend, whichever shall ocour fast; .

(2)  SuchIusurance shall be primaty with respect to any fnsurance
maintained by the MUNICIPALITY and shall not call upon the MUNICIPALITY
insurance for contribution;

(3)  Such Insurance shall be obtained fiom brokets ox sattiers licensed
to transaot business in the Commonwealth of Massachuselts;

(4)  Bvidence of compliance In the form of cerlificates of Insurance
shall be submitted to the MUNICIPALITY at time of issuance during the term or terms
of this Accoss Agreement,

Section 8. Indemuification

(n)  Indemnification of Access Corpotation of MUNICIPALITY:

SM.AC, shall defend, indemnify and hold harmless the MUNICIPALITY, its
officlals, boards, cammisslons, agents and/or employees and LICENSEES, and their
officers, omployees, servants and agents, from and against any claim, without [imltation,
avlsing from S.M.A.C.’s aotivitles under this Access Agteoment, whelher expressly
authorized by such Agreement ot otherwise, inoluding but not limlted to olalms In the
hature of libel, slander, copyright infiingement, inflictlon of emtotional distress, and
invaslon of privacy or publiclly rights, non-compliance with applicable [aws, Ucense feos
and yeasonable attorneys fees, In addition, $:M.A.C, shall, In its ritles for public access,
require every access user {o indemnify LICENSEE, 8.M.A.C. and the MUNICIPALITY,
- and to defend, Indemnify and hold them harmless against any clalms arising out of any
program or program material produced and/or cablecast by it, including but not limited to
clalms in the nature of libel, slander, fuvasion of privacy or publicity rights, non-
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compliance with apptleable laws, Heense fees, unauthortzed use of copyrighled matetial,
and infliction of emotional distress including reasonable altorneys fees.

()  Indemvification by Access Corporation of Employees;

‘The Access Corporation shall, at its sole cost and expense, defend, indemnify and
hold havmless its officers, employess, boards, contmissions, agenls and/or members from
and agalnst all olaims for damuge due fo the actions of the Access Corparation, itg
officers, employees, boards, commissions, agents and/or members, when aoting in
official capacity ox on behalf of the Access Corporation, where such clalins arise out of
the operation of the Access Corporation or Access Facillty, or the proviston of Accoss -
Programming which is the subject matier of this Access Agreement, Indemnifted costs
shall Include, without limitatlon, all oui-of-pocket sxpenses, including reasonable
attorney’s foes and the reasonable vatue of any services rendered by Town Counsel..

Scetlon 9; Annual Review, Report or Audli

SM.A.C, shall provide an annual review, report or audit of its finances and
© opevations, as may be required by the vegulations of the Aftorney General, to lts
members, If any, to the Stoughton Cable Advisory Commitiee, to the Issulng Authority
and MUNICIPALITY, and, I{ requested, to LICENSEES, ninety (90) days subsequent to

the closo of S.M.A.C.’s fiseal year, ot at such other time as may be agreed upon between
the parties, _ ‘ '

The MUNICIPALITY, its Issuing Authorily, or its designee(s), may conduct an
annual teview of S M.A.C.’s performancs, each yeat upon receipt of the annual review,
tepott or audit, At any such performance review all $,M.A.C, officers, directots or

~employess so requested by the MUNICIPALITY or its Yssuing Authority or deslgnees
shall be in atiendance. : .

Seefion 10:  Edltorlal Digeretion

: S.M.A.C. shall not sell to a thitd parly any proprietary intetest that S.M.A.C. may
have In any Access Progtamming without first offering LICENSEES the right to
purchase such interest by matohing the best good-faith offer tendered in weiting by the
thivd party; ‘

All Habillty,license and copyright fees assoclated with the programming produced
by 8.M.A.C, or placed on the access chaunels shall be the sole responsibility of
S.M.AC., ' :




Section 111 Status As Non-Profit 501( c)}(3) Cbrnoration

S.M.A.C, shall, throughout the term of this Access Agreement, maintain ils status
a8 a non-profit 501(c)(3) corporation, securing and maintaining all requisite legal
deslgnations, and filing all appropriate petlodio statements, forms or repotls as may be

required from time to tline by law or regulation, SM.A.C. shall otherwise maintaln
compliance with all applicable laws, rules and regulatlons of the MUNICIPALITY,
Commonwealth of Massachusetis, and the United States of America as shall be enacted
from time to time, : '

Section 121 No Awmendments To By-Laws Without Notice To Issuing Authorliy

8. M.A.C, shall not make any substantlve materlal amendment to lts By-Laws
without first presentinig the same to the Issulng Authority for review and comment, I
together with an explanation of the desired amendiment and the reasons (herefor, A thirty
(30) day notice pertod shall be obsorved by 8.M.A.C, pilor to effecting any such
amendments. '

Seetion 131 Mainfenance of Records, Bquipient and Property: Equipment Inventory

SM.A.C, shall malntain acourate books, tecords and logs of its finanocial and
programming activities, and it shall maintain the fheilitles and equilpment provided to it in
good repair and safekeeping. Annually, at the time of filing the Annual Review, Repost
or Audit, S,M.A.C, shall provide to the Issuing Authotity an inventoty of said equipment
and facilitles togsther with a statement of its condition and cotrective actlon, If any
needed, taken or recommended to be taken to mainialn all items In satisfactory condition,

Section 14:  Access to Records

S.M.A.C. shall allow the Issuing Authorlty, and/or its authotized designee(s) -
accoss to the books, records, accounts, and facilities of S.MLA.C. at such reasonable times
and In such teasonable places as the samme may require to ensute gompliance with this
Access Agreement, .

Seetlon 181 Political Activities Prohibited

No futids nor facilities nor equipment provided hereunder shall be used for any
pattisan political actlvity ot to furlher the election or defeat of any particular candidate
for public office. Such prohibition shall not apply to public interest forums, publio
presentations or.the like where the faclllties are available for the exprosslon of all points
of view for informatlonal putposes. :

Section'16:  Revetsion of Property Upon Termination

Upon termination of this ACCHSS AGREEMENT, title to all propetly,
equipraent, facllities, and undisbursed funds and all other assets of the Access
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Corporation shall be transferred to the MUNICIPALITY, or to Hts Issulng Aulhorﬂy, oF
to thelr designees and S.M.A.C, shall coopetate fully with the MUNICIPALITY and lis
Issulng Authority or designees in offeoling a smooth and prompt transfer,

Article VI - RENEWAYL — ADDITIONAL TERMS

The Tetm of this Access Agreement may be extended from lime to time by the
lssuing Authority at ts sole discretion. Such additional terms may be for any length of
time which the Issuing Authorlty in thelr sole discretion may decide,

Axticle VIX ~ TERMINATION

This Access Agresment, and/or any subsequent Destgnation or extenston thereof
made under authority of this Access Agreement, shall terminate upon the ocoutrence of
any of the following events;

(A)  The filing of bankeuptoy of S.M.A.C.)

(B  The expiration of, ot tevooatlon of, or any amendment to, the material
provisions of the Cable Licenses of the MUNICIPALITY affecting the right of any party
to this Accoss Agresmont; _

(C)  The explration of the then-current Tetin, or any extension of the Tetm, of
this Access Agreement in the event that the MUNICIPALITY, in its sole discretion, has
falled or has elected not to re-designate S.M.A.C. as its Access Provider within the
meaning of that torin as employed it its Cable Liconses; or

(D)  The withdrawal of Designation by the MUNICIPALITY acising from any
breach of this Access Agtoeiment by S.M.A,C, which remalns outstanding and uncured in
whole or in part following notice and opportunity to cwre as more fully provided In
Article VIII of this Acoess Agresment,
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Article VI~ BREACH AND SANCTIONS

Seectton 11 Detormination of Breach

Upon delermining that & possible actionable breach of this Access Agreement
may have ocourred, the MUNICIPALITY shall serve wrltlen notlos of such possible
breach upon S,M.A.C, Upon receipt of such writlen notice of possible breach, 8.M.A.C
shall have sixty (60) days to respond in one of the followtng ways: (1) cure such breach
and repost oute of same to the MUNCIPALITY; (2) provide the MUNICIPALITY with
proof that such breach did not ocour; (3) If the breach was due to fault on the pait of
S.M.A.C,, but for reasons beyond its control, such breach cannot be cured within sixty
(60) days, provide proof of same to the MUNICIPALITY, and a detailed tietable for
correotion and cure; or (4) if the breach was not due to faulf o the part of SM.AC, and
cannot be cured within sixty (60) days, provide proof of sate to the MUNICIPALITY
and a reasonable Umetable for cute, to be subinlited for approval by the
MUNICIPALITY.,

+

If, after notificatlon and opportunity to cute as provided in this sectlon, the
MUNICIPALITY determines that a breach of this Access Apresment did ocour, and that
such breach was not cured or otherwise excused within the time duly specified by the

- procedures set forth I this section, the MUNICIPALITY may eleot one or more of the
- following remedies: (1) withdraw its Deslgnation of $.M.A.C. gtanted under Artlcle I

of this Access Agresmont, and thereby torminate this Access Agreement; {2) impose
Liquidated Damages as set forth ln Seotion 2 of this Article; (3) impose any other
sanction as may be determined to be reasonable under the circumstances; ot (4) excuse
the bresch for good cause shown, '

Scetion 24 Liguldated Damages

Liquidated damages up to the atmounts set forth below may be assessed against
S.M.A.C, by the MUNICIPALITY upon finding a breach of this Access Agreoment
after notice and opportunity to cure as set forth in Sectlon 1 of Artiole VI Upon
assessment of suoh damages, the MUNICIPALITY may require S.M.A.C, to pay
such damages to the MUNICIPALITY within thirty (30) days of its receipt of a
wiitten demand for payment. Fallure to pay such damages withlu thirty (30) days of
receipt of a written demand shall itself constltute a breach of this Access Agreement, I

the event of ongolng penalties, successive and non-cumulative written demands may be
senf,

6] Fbr falfuge to malntals qualified, fully trained and competent personael to
manage and opetate the Public Access Program, as required by Artlofe V, Sectlon |,
$50,00 per day; '
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(b)  For failure to provide llve coverage of local meetings as required by
Atlicle V, Sectlon 3, $50,00 per day to Municlpallty;

(¢)”  For fullure to malntain Insutance policies required by Atticle V, Section 7,
$25.00 per day; o

(d)  For failure to prepave or produce Annual Review, Repott, Audit and/oy
Inventoty, as requited by Artele ¥, Section 9; or for failure to malniain Access
Programming Logs as required by Artlcle V, Seotion 6; or for failue to grant to the
Issuing Authorlty or ity authorized representatives nccess to the books, recoids, accounts
and facilities at such reasonable ime and at such reasonable places as the Issuing
Authorlty or its authotlzed representatives may rsquire, as requlred by Article V, Sectlon
14, $25,00 per day; and B '

A (e)  Forany other breach of this Access Agreement as may be found by the
MUNICIPALITY, $50,00 per day. :

~ Liquidated damages ate a nop-exclusive remedy and may be used alone, or in
combination with any other remedy for breach permitted under Article VIII, Seotion 1

Arxticle IX ~ FUNDING/ANNUAL SUPPORT/FUND RAISING

SM.A.C, shall be funded by antual and/or petlodic grant payments, or by a
combination of the two, made to it directly by the LICENSEES and/or the
- MUNICIPALITY pursuant to the relevant provisions of the Cable Licenses, The grant
payments provided by the Cable Licenses may be made by LICENSEES directly to
S.M.A.C. ln accordance with the ferms of the respective Cable Licenses, and upon
wiitten request of the Issulng Authority to the LICENSEES,

After providing fourtesn (14) days written notlee to the lssuing Authority,
S.M.A,C, may also undertake its own non-profil fund ralsing campalgns or drlves.
Article X ~CABLE ADVISORY COMMITTERL
At the discretion of the Issulng Authority, the Stoughton Cable Advisor;v

Cominlitee may be vested with such power and authorily as may fawfully and from time
to time be delegated by them, -
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Article XI— ACCESS CORPORATION ORGANIZATION

Section [ Board deii’ectors

. The Access Corporation shall have a Board of Directors composed as provided by
Article 1T of the Couporations By-Laws as they outrently exist or as they may from time
to time be amended,

The Board of Directors shall have afl of the usual overall policy setting and

oversight powers customary for a cotporate Board of Divectors pravided by law and by
Its By-Laws, .

Seetion2:  Access Corporation Officers

The selectlon, dutles and terms of the corporate Officers shall be as provided by
the By-Laws, '

Sseetion 3 Access Corporation Members

The Boad of Direotors may establish membership In the Access Cotparation
under such terms and conditlons as it may deem necessaty or desitable to promote publie
* pattieipation In, and funding of, the Corporation, and-conslstent atways with the
* provisions of Artlole IX of the corporate By-Laws as they cutrently exist or as they may

from time to time be amended, '

Section 4 Access Corporation By-Laws

The Access Corporation By-Laws, as adopted by the Incorporatoss at the time of

incotporation, shall serve as the sffectlve By-Laws of the Corporation, They may be
atuended from time to time always consistent with the procedures set fortlh by Atticle VI
of the By-Laws. ' '

i

Article XII — MISCELLANEOUS

Section [} Assignment and Successors Bouiid

This Access Agreement shall inure to the benefii of the MUNICIPALITY and to
their successors and assigns, No assignment of any legal right may be made by SM,A.C.
without the express written consent of the MUNICIPALITY,

Séction 2 Waiver and Amendment
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- Nothing in this Access Agreement shall provent all patties from agreelng to walve
any provisions of this Agreement by mutual consent, Any such waiver must be
confirmed by all parties in welting, No amendiment shall be made (o (his Access
Agreement unless exeouted in full in the’same form ag the original Agreement, No
waivers ot amendmonts agreed upon, in wiiting, pursuant to {his scetion shatl prejudise
any remaining provisions of this Access Agreement and all such romaining provisions
shall af all times remain in full foree and effect,

Section 3: Conastruction

The headings horein ate for reference aud convenienceo only and shall not be a
factor In the interpretation of this ACCESS AGREBMENT. This ACCESS
AGREEMENT shall be construed under and govemed by the laws of the Commonwealtly
of Massachusetts, : :

Section 4 Severability

If any section, sentence, patagraph, term of provision of this ACCESS
AGREEMENT is determined to be illegal or unenforceable by any court, such
determination shall have no effsot upon the validity of all remaining seotlons of the
Agteement which shall remain fn full fores and sffect for the fall term of this Agreemett,

Section 5; Force Maisute

_ If by any reason of Force Majeuro atty parly s unable in whole or in part to cargy
out {ts obligatlons undor this ACCESS AGREBMENT, that party shall not be deemed to
be in breach or default duting the pendenoy of such inability, The term “Force Majeure”,
as used I this ACCESS AGREEMENT shall have the following meanings: Act of God:
act of public enemy; orders of any kind of the government of the United Statos of
America ot of sy of lts depatiments, subdivisions, officlals, of of any oivil or tatlitary
authoritles; insurrections; toty epidemie; landslide: lightning; eatthquake; fires;
hnrtieanes, voloanle activity; storms; floods; wash outs; droughts; elvil disturbances;
explosions; stitkes; acts of terrorlsm; and unavailability of essential equipment, sevvices,
ot matetial beyond the control of any party, '

Scetion 6; Enllre Agrecment

This Aceess Agreement contalns the entire agreement between the pactios,
supersedes all prior agreements or proposals except as specifically incorporated heroln,
and oantot be changed orally but only by an instrument in writing executed by the parties
and in the same form as this Agreement,
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Seotlon 7: Natios

Any notlee defivered hereunder shall be valld if haud delivered or mailed, postage
pre-paid first class to; . . : .

The MUNICIPALITY: _
Town of Stoughton: - Chairman, Board of Selectmen
Stoughton Town Hall
10 Pear! Street
Stoughton, MA 02072
Stoughton Media Access Coxp,: President, Stoughton Media Access Cotp,
Stoughton Town Hall

10 Pear] Street
Stoughton, MA 02072

Article XII ~ EXECUTION

TOWN OF STOoUGH !’ON, MASSACHUSETTS,

By ifs Bom ﬁakzw
;l ph x’f G nastosg?lm o .

Yol 1, Anderson

%7/4 /‘—\\——”"‘“'A

oln M, Anzwmo/

Joseph M. Mokuisky

C?]fﬂ b PN a/ ﬂa rf ﬁ/ M; Dated: /,5?///\47 /Q’?M?

Cyflthia A, Walsh’

STOUGHTON MEDIA ACCESS CORP,
By lts Prakidedt,

Dated: /. /742049

78447921 28508/0079
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